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EXECUTIVE SUMMARY

1.
Mechanisms to investigate the alleged use of biological and toxin weapons and to provide assistance in such cases can be characterised as:

i. Appropriate procedures detailed in the text of the Convention or in clarifications and additional understandings represented by the Final Declarations of subsequent Review Conferences; or

ii. Appropriate international procedures, within the framework of the United Nations and in accordance with its Charter, which could result directly from activities in accordance with the objectives of, and application of, the provisions of the Convention.

BWC MECHANISMS

2.
The investigation of the alleged use of biological or toxin weapons and assistance in such cases relates to two articles of the Convention: Article VI which deals with the investigation of compliance concerns, and Article VII which deals with assistance in the case of the use of biological or toxin weapons. These articles can be considered from two perspectives: the agreed procedure and precedents of use. This Background Document deals with mechanisms in place and does not examine Article V of the Convention or instances such as the allegations by the Democratic People’s Republic of Korea and China in 1952 that United Nations forces had used biological weapons (S/2684), or the compliance concerns raised by Cuba in 1997 in relation to the United States of America (BWC/CONS/1). 

AGREED PROCEDURE

3.
The articles relevant to these BWC mechanisms can be summarised as follows:

	Article VI
	Article VII

	- Any States Party can lodge a complaint with the Security-Council on the basis of a compliance concern;

- States Parties agree to cooperate  with any resulting investigation;

- Complaints must be supported with evidence;

- A partial procedure for initiating and conducting investigations exists (Annex I);

- The Secretary-General of the United Nations is encouraged to conduct investigations into allegations of use of BW.  
	- In the case of use (as established by the Security Council) States Parties have undertaken to provide assistance;

- Prior to establishment of actual use, assistance can be provided by States Parties;

- The United Nations and other IGOs can play a coordinating role in any assistance.


PRECEDENTS OF USE

4.
None of these articles has been invoked 

OTHER INTERNATIONAL MECHANISMS 

5.
The references in the Convention to other international frameworks and the texts of Review Conferences suggest the usefulness of a review of mechanisms within the framework of the United Nations for conducting investigations into alleged use. Once again, these mechanisms can be considered from two perspectives: the agreed procedure, and precedents of use.
AGREED PROCEDURE

6.
The primary international mechanism for the investigation of the use of biological or toxin weapons is a procedure run under the auspices of the United Nations   Secretary-General. It was mandated by the General Assembly (A/Res/37/98, A/Res/38/187, A/Res/42/37, A/Res/43/74, A/Res/45/57), endorsed by Security Council Resolution 620 of 26 August 1988) and acknowledged by the Convention (Annex I). The detailed guidelines drawn up for the conduct of an investigation (Annex II) can be summarised as follows:

i. A report of alleged use and supporting evidence is presented to the Secretary-General (the guidelines for this process include a standardised format for this process);

ii. The Secretary-General reviews the report and can request additional information from States;

iii. The Secretary-General decides whether to continue independently, or to appoint a group of expert consultants;

iv. The Secretary-General decides whether on-site inspections are necessary (if not he must provide Member States with a report of his reasoning);

v. The Secretary-General decides whether on-site inspections are necessary in neighbouring States;

vi. Inspections are carried out by experts drawn from national lists provided by Member States;

vii. Equipment to be used by the inspectors to be provided from National lists provided by Member States;

viii. The use of laboratories made available by Member States;

ix. A report from the inspectors to the Secretary-General indicating scale of event and assistance requirements; and

x. A final report from the inspectors to the Secretary-General.

7.
In addition to the carrying out of inspections, the Secretary-General was mandated to obtain and maintain lists of national experts, equipment, and laboratories which may be used in the conduct of the investigation. Member States placed items on these lists but the selection of individual items from them was the responsibility of the Secretary-General. 

PRECEDENTS OF USE

8.
The Secretary-General’s investigative mechanism has never been invoked to investigate the alleged use of biological or toxin weapons.
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